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Kentucky’s prison population is set to increase by 19 percent over the next ten years, costing taxpayers
“nearly $600 million in additional costs.”  With the ninth highest incarceration rate in the nation, Justice
Secretary John Tilley stated that “Kentucky’s prisons will run out of space by May 2019.”  Why is
Kentucky’s prison system running out of space? The statistics are revealing. Between 2012 and 2016,
“there was a 38 percent growth in Class D felony admissions,” which are Kentucky’s least serious felony
convictions.  Moreover, 65 percent of “new felony admissions in 2016 are serving for nonviolent drug or
property crimes, nearly half of which have no prior felony convictions.”  Kentucky’s female incarceration
rate is more than twice the national average,  while the amount of women incarcerated for drug
possession has increased 140 percent over the last  ve years.  These statistics are horrendous. The
data reveals that Kentucky’s reliance on incarceration has not generated any societal bene t,  rather
“taxpayers are not getting a su cient return on their public safety dollars” and “41 percent of offenders
are returning to state custody within two years of release.”  Further, imprisonment without treatment
has yet to reveal any positive results in the nation’s escalating opioid epidemic.  
Recently, the Kentucky Legislature introduced HB 396  based on recommendations from the Criminal
Justice Policy Investment Council Work Group (Work Group).  If HB 396’s policies are signed into law,
the Work Group found that they “would avert 79 percent of the projected prison population growth, and
save nearly $340 million in projected prison costs over the next ten years.”  What exactly would HB 396
do if signed into law? First and second drug possession convictions would be reclassi ed as
misdemeanors.  The felony theft threshold would be raised from $500 to $2,000, resulting in fewer
Kentuckians with felony convictions.  Select non-DUI tra c and licensure offenses would be
reclassi ed from misdemeanors to violations.  The length of parole and probation violators sentences
will be reduced for technical violations.  An administrative parole process will be established “that
allows inmates serving a sentence for a Class C or D offense that is not a violent or sexual offense to be
released at their parole eligibility date without a hearing in most cases.”  Finally, a cost sharing program
with local governments will be created funded by the reduction in Class D felony offenders, and the
funds will be “used to establish and sustain community-based supervision and treatment programs that
provide alternatives to incarceration.”
Additionally, SB 133  is currently in the legislature, and the bill primarily deals with female incarceration.
SB 133 proposes to transfer expecting mothers awaiting trial for nonviolent crimes to rehabilitation
centers.  It also requires adequate “nutrition and hygiene for pregnant inmates and [bans] the shackling
of pregnant women when they are in labor.”  SB 133 also raises the threshold for a Class D felony theft
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charge from $500 to $1,000 if the person has not been convicted twice of the same offense in the last
two years.
It is no secret that Kentucky is currently amidst an opioid epidemic that cannot be resolved with prison
sentences.  Evidence suggests that harsher penalties for drug crimes does not reduce drug abuse,
and higher rates of drug imprisonment does not relate to lower rates of drug use, arrest, or overdose
deaths.  Putting drug offenders behind bars for longer periods of time only creates costs for taxpayers
and does little for public safety.  To combat the opioid epidemic, individuals are in need of treatment
and medical help.  HB 396 and SB 133 are positive steps in the right direction, even if their goals are to
reduce spending and incarceration rates. If we are to pull our citizens out of the opioid epidemic,
Kentucky needs to incentivize treatment and not imprisonment.
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